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BRIDGEPORT, Conn. – In a victory for the Constitution, a federal appeals court today issued two rulings finding that certain provisions of the Connecticut campaign finance law violate the First Amendment. In the first decision, the appeals court struck down a provision of the law banning campaign contributions from lobbyists. In the second decision, the court ruled that the so-called “trigger provisions” of the law unfairly limit the ability of candidates and organizations to spend their own funds on campaign speech. The American Civil Liberties Union of Connecticut had challenged the Citizens’ Election Program (CEP) on behalf of the Green and Libertarian Parties of Connecticut and several individuals in July 2006.

“Today’s decision makes clear that the government cannot ban speech and association by silencing certain voices, such as those of lobbyists,” said Andrew Schneider, Executive Director of the ACLU of Connecticut. "The Connecticut financing law, which was meant to increase the ability of more people to participate in the democratic process.”

In the first ruling, the appeals court reversed a decision by the U.S. District Court for the District of Connecticut that upheld provisions of CEP banning lobbyists and contractors from making campaign contributions and banning lobbyists from soliciting campaign contributions on behalf of candidates for state office. The provisions essentially barred individuals registered as lobbyists from participating in the political process even as private citizens by making it illegal for them to make campaign donations or even attend political fundraisers.

In a separate decision, the appeals court found that the so-called “trigger provisions” of CEP, under which a publicly-funded candidate receives more public funds every time his or her non-publicly funded opponent spends above a certain threshold, imposes an impermissible penalty on candidates who choose not to receive public funding and violate the First Amendment by restricting the right of candidates to spend their own funds on campaign speech. 

Unfortunately, the appeals court failed to find that the law unconstitutionally discriminates against minor-party candidates. The ACLU had charged that, instead of leveling the playing field as it was meant to accomplish, the public financing law unfairly increased the opportunities for major party candidates to run for office in previously uncontested and nominally contested elections by arbitrarily providing them with the incentive and resources to run full throttle campaigns, while at the same time making it more difficult for minor party candidates to obtain the same resources.

“We’re disappointed that the court failed to recognize that this law makes it harder for third-party candidates to run for office,” said Schneider. “We hope that the legislature will take a fresh look at the campaign finance law, and make it fair for all candidates.”

Attorneys on the case are Lopez of the New York law firm Lewis, Clifton & Nikolaidis, P.C. and David McGuire of the ACLU of Connecticut. The lawsuit was filed on behalf of DeRosa, the Green Party of Connecticut, the Libertarian Party of Connecticut, Elizabeth Gallo and Joanne Philips against Jeffrey Garfield, Executive Director and General Counsel of the Connecticut Elections Enforcement Commission, and Connecticut Attorney General Richard Blumenthal.


