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Plaintiff’s D. Conn. Local R. 56(a)(1) Statement of Undisputed Material Facts 

1.  
The Waterbury police department is located at  

255 East Main Street in that city. 

Pl.’s Req. to Admit # 1 [Ex. 1]; 

Defs.’ Admissions [Ex. 2] 

(admitting all). 

2.  
The Waterbury police department building 

occupies an entire block. 

Pl.’s Req. to Admit # 2; Defs.’ 

Admissions (admitting all). 

3.  
The front entrance to the Waterbury police 

department faces East Main Street. 

Pl.’s Req. to Admit # 3; Defs.’ 

Admissions (admitting all). 

4.  
The sides of the building face North Elm 

Street and Maple Street. 

Pl.’s Req. to Admit # 4; Defs.’ 

Admissions (admitting all). 

5.  The back of the building faces Water Street. 
Pl.’s Req. to Admit # 5; Defs.’ 

Admissions (admitting all). 

6.  

The map at paragraph thirteen of the 

complaint [ECF # 1] fairly and accurately 

depicts the Waterbury police department’s 

location. 

Pl.’s Req. to Admit # 6; Defs.’ 

Admissions (admitting all). 

7.  
All four sides of the Waterbury police 

department have sidewalks on them. 

Pl.’s Req. to Admit # 7; Defs.’ 

Admissions (admitting all). 

8.  

On October 30, 2018, there were no fences, 

shrubs, or any other obstructions interfering 

with a person’s view of the building from any 

of the streets or sidewalks surrounding the 

Waterbury police department. 

Pl.’s Req. to Admit # 8; Defs.’ 

Admissions (admitting all). 
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9.  

On October 30, 2018, there were no signs on 

the exterior of the police station saying that 

recording was prohibited. 

Declaration of Keith 

Massimino [Ex. 3] ¶ 3. 

10.  

On the evening of October 30, 2018, Keith 

Massimino was driving through Waterbury on 

his way home from a job, and became stuck in 

traffic on Interstate 84. 

Keith Massimino Depo. Tr. 

[Ex. # 4] 38:24-39:19. 

11.  
Massimino decided to film the exterior of the 

Waterbury police department. 
Massimino 39:20-40:17. 

12.  

Massimino parked his car about a half-mile 

away and set out on foot towards the police 

station. 

Massimino 62:6-63:8. 

13.  

Of the two digital cameras and two tripods 

that he had with him that day for work, 

Massimino took the smaller camera and 

tripod to film the police department. 

Massimino 48:10-49:1. 

14.  
He left the larger video camera and tripod in 

his car, along with his wallet. 

Massimino 47:20-49:1 

(camera and tripod); id. 

45:22-46:13 (wallet). 

15.  

From the time that he arrived outside the 

police station until he was arrested, Mr. 

Massimino never left the sidewalks 

surrounding it. 

Frank Laone Depo. Tr. [Ex 

# 5] 31:20-22; Matthew Benoit 

Depo. Tr. [Ex. # 6] 17:7-12. 
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16.  

Massimino recorded the front of the police 

station while walking down the East Main 

Street sidewalk. 

Complaint Ex. 1 (“Video”) 

00:30-01:49. 

17.  
He reached the corner of East Main and North 

Elm Streets after about a minute of recording. 
Video 01:49. 

18.  

At least one surveillance camera was mounted 

on the exterior of the Waterbury police station 

on its East Main and North Elm corner, and 

the camera was visible from the sidewalk. 

Video 1:59-2:03; Laone 16:15-

17:9 (confirming existence of 

exterior surveillance cameras). 

19.  Mr. Massimino videorecorded the camera. Video 1:59-2:03. 

20.  

After turning the corner onto North Elm 

Street, Mr. Massimino filmed the exterior of 

the building. 

Video 2:08-4:19. 

21.  

During his time on North Elm Street, Mr. 

Massimino videorecorded the police station’s 

garage. 

Video 2:48-3:50. 

22.  

The gate on the entrance and exit to the 

garage was open when Massimino was 

videorecording from the sidewalk. 

Laone 28:8-25; Benoit 24:1-7. 

23.  
Mr. Massimino never entered the police 

station’s garage. 
Laone 31:13-19. 
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24.  

During his time on North Elm Street, Mr. 

Massimino also videorecorded the entrance to 

the police department’s youth division. 

Video 2:23-2:33. 

25.  
The door to the youth division of the police 

department is visible from North Elm Street. 

Video 2:23-2:33; Laone 30:12-

20. 

26.  
The door to the youth division of the police 

department is marked by a sign. 

Video 2:23-2:33; Laone 30:21-

24; Benoit 25:17-19. 

27.  

Massimino finished recording on North Elm, 

and walked back around the corner to the 

front of the police station on East Main. 

Video 04:17. 

28.  

During Massimino’s time on North Elm, 

Defendant Benoit saw Massimino recording 

when Benoit looked outside. 

Benoit 13:8-21. 

29.  Benoit told Laone about Massimino. Benoit 14:7-9. 

30.  
Benoit “drove around the building a couple of 

times” to see what Massimino was doing. 
Benoit 14:15-17. 

31.  

Laone used the surveillance cameras on the 

police station’s exterior to observe Massimino 

standing on the sidewalk and videorecording. 

Laone 15:19-24, 17:17-23. 

32.  

The defendants believed that Mr. Massimino’s 

videorecording of the police station’s garage, 

youth squad exterior door, and exterior 

surveillance cameras was suspicious. 

Laone 34:8-11; Benoit 20:19-

22. 
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33.  

Mr. Massimino’s videorecording did not cause 

Defendant Benoit to suspect Mr. Massimino 

of committing any specific crime; he thought 

Mr. Massimino could have been planning 

“anything from criminal mischief up [to] an 

assault or homicide.” 

Benoit 19:15-21; 30:14-17. 

34.  

Mr. Massimino’s videorecording did not cause 

Defendant Laone to suspect Mr. Massimino of 

committing any specific crime; he thought 

that “[i]t could have been a wide range of 

spectrum of crimes that [Massimino] could 

have been committing.” 

Laone 25:21-23; id. 25:20-21; 

id. 36:6-8; id. 37:19-22. 

35.  
The defendants approached Mr. Massimino 

on the East Main Street sidewalk. 

Benoit 16:3-10; Laone 19:4-12; 

Video 06:39. 

36.  
The defendants were both wearing police 

uniforms. 
Video 06:39. 

37.  

Prior to speaking with Mr. Massimino, the 

defendants’ sole basis for being suspicious of 

him was his videorecording. 

Benoit 38:16-22; Laone 33:22-

34:11. 
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38.  
The defendants did not suspect that Mr. 

Massimino had a weapon. 

Benoit 17:13-18:2 (testifying 

that if he had been suspicious 

of a weapon, he would have 

patted Massimino down), 

Laone 20:15-18 (same); Video 

06:39-10:56 (showing that no 

pat-down occurred). 

39.  

The total time that Mr. Massimino spent 

videorecording the police station before the 

defendants approached him on the sidewalk 

was six minutes and nine seconds. 

Video 00:30-06:39. 

40.  Frank Laone asked him what he was “taping.” Video 06:40. 

41.  
The defendants stood close to Massimino, 

with one on either side of him.   
Video 06:55-07:00. 

42.  
Massimino stated that he was “getting 

footage” and “just getting content for a story.” 
Video 06:41-06:48. 

43.  
Laone asked "what kind of story," and 

Massimino declined to reveal its contents.   
Video 06:50-06:54. 

44.  

Benoit instructed Massimino that “we need 

ID,” and Laone immediately repeated “we 

need ID.” 

Video 07:01. 
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45.  

The total time of the parties’ conversation 

before the defendants ordered Massimino to 

produce ID was twenty-two seconds.  

Video 06:39-07:01. 

46.  

Massimino asked why he would need to 

identify himself when he was engaged in First 

Amendment protected activity. 

Video 07:03-07:05. 

47.  

Benoit stated that Massimino presented “a 

security issue,” because he was “videotaping a 

police station.” 

Video 07:05-07:09. 

48.  

Laone asked Massimino “how do we know 

you’re not planning on blowing up the 

building?,” chuckling.  

Video 07:20. 

49.  

When Massimino assured the defendants that 

he had no ill will, Benoit responded “we don’t 

know that.” 

Video 07:26-7. 

50.  

Laone told Massimino that the defendants’ 

demand to identify himself was “a lawful 

order.”  

Video 07:37. 

51.  

The total time of the parties’ conversation 

before the defendants told Massimino that 

their identification request was “a lawful 

order” was 56 seconds. 

Video 07:35. 
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52.  

Benoit told Massimino several times that he 

was “not allowed to videotape a police 

station.” 

Video 08:10. 

53.  
Laone agreed with Benoit’s assertions that it 

was illegal to videorecord a police station.  
Video 08:21. 

54.  

Massimino asked the pair to “articulate a 

crime I’ve committed,” and Laone announced 

simply: “reasonable suspicion.”  

Video 08:26-08:28. 

55.  

Laone also claimed that Massimino was 

“videotaping secure areas of the police 

station.”  

Video 08:36. 

56.  
Laone confirmed that Massimino was not free 

to leave. 
Video 08:44. 

57.  

Massimino again asked what crime he had 

committed, and Laone again responded that 

the name of the ‘crime’ he was suspected of 

was “reasonable suspicion.” 

Video 08:47. 

58.  
Benoit demanded that Massimino identify 

himself.  
Video 08:56. 

59.  

Massimino declined, and the defendants 

ordered him to put his hands behind his back 

for arrest. 

Video 08:58. 
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60.  

The total time of the parties’ conversation 

before Benoit ordered Massimino to put his 

hands behind his back for arrest was two 

minutes and twenty seconds. 

Video 06:39-08:59. 

61.  

The video comprising Exhibit 1 to the 

complaint [ECF # 1] is a fair and accurate 

depiction of the parties’ interaction on the 

evening of October 30, 2018, and is authentic 

for purposes of Fed. R. Evid. 901. 

Pl.’s Req. to Admit ## 9 and 

10; Defs.’ Admissions 

(admitting all). 

62.  

Once Massimino was inside the police station, 

the defendants charged Mr. Massimino with 

violating Conn. Gen. Stat. § 53a-167a. 

Laone 43:7-19; Benoit 33:21-

34:2. 

63.  
The defendants did not have probable cause 

for any other charge. 

Laone 38:14-39:3; Benoit 

34:3-5. 

64.  
Laone set a financial condition of release on 

Massimino in the amount of $10,000. 
Laone 41:1-3. 

65.  

Unable to produce $10,000, Massimino was 

held until approximately 10:00PM before a 

state bail commissioner modified his 

conditions of release. 

Promise to appear, State v. 

Massimino, No. U04W-CR18-

0454740-S (Conn. Super. Ct. 

Oct. 31, 2018) [Ex. 7 at 8]. 
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66.  

The bail commissioner did away with the 

$10,000 financial condition of release and set 

Massimino’s conditions as (1) appearance at 

all future court dates, and (2) not 

“commit[ting] a federal, state, or local crime” 

during the pendency of his criminal case. 

Promise to appear, State v. 

Massimino, No. U04W-CR18-

0454740-S (Conn. Super. Ct. 

Oct. 31, 2018) [Ex. 7 at 8]. 

67.  

The interference charge laid against him by 

the defendants resulted in a criminal case 

being initiated in the Connecticut Superior 

Court against Massimino. 

Information, State v. 

Massimino, No. U04W-CR18-

0454740-S (Conn. Super. Ct. 

Nov. 8, 2018) [Ex. 7 at 1]. 

68.  

At Massimino’s initial appearance in the case, 

the superior court did not alter the conditions 

of release imposed by the bail commissioner 

on the night of Mr. Massimino’s arrest. 

Transcript of initial 

appearance [Ex. 8] 2-5, State 

v. Massimino, No. U04W-

CR18-0454740-S (Conn. 

Super. Ct. Nov. 8, 2018). 
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69.  

Massimino retained two criminal defense 

lawyers, Joseph Sastre and Ioannis Kaloidis, 

to litigate the criminal charge against him. 

Joseph Sastre notice of 

appearance, State v. 

Massimino, No. U04W-CR18-

0454740-S (Conn. Super. Ct. 

Nov. 8, 2018); Ioannis 

Kaloidis notice of appearance, 

State v. Massimino, No. 

U04W-CR18-0454740-S 

(Conn. Super. Ct. Dec. 13, 

2019) 

[Ex. 7 at 6-7]. 

70.  
The superior court held more than twenty 

hearings in the criminal case. 
Massimino Decl. ¶ 5. 

71.  
Mr. Massimino attended all but a few of those 

hearings. 
Massimino Decl. ¶ 6. 

72.  
The superior court dismissed the lone charge 

against Mr. Massimino on May 15, 2021. 

Transcript of hearing [Ex. 9] 

2-3, State v. Massimino, No. 

U04W-CR18-0454740-S 

(Conn. Super. Ct. May 21, 

2021). 
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