UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

MICHAEL PICARD ; CIVIL ACTION NO. 3:16CV1564(WIG)

V.

PATRICK TORNEDO, et al.

RELEASE AND SETTLEMENT AGREEMENT

WHEREAS, a lawsuit captioned Michael Picard v. Patrick Torneo, et al., No.
3:16CV1564(WIG) is pending in the United States District Court for the District of
Connecticut; (the “Lawsuit”); and

WHEREAS, the effective date of this agreement ("Effective date") is the date on
which this Agreement is executed by the last signatory to execute it.

1. AGREEMENT AND RELEASE BETWEEN MICHAEL PICARD, AND JOHN
BARONE

NOW, THEREFORE, in consideration of the promises, agreements, covenants,
and representations contained herein, and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the signatories hereto agree
as follows:

A. Agreement:

John Barone's, and the State of Connecticut's, Obligations: The defendant, John
Barone, will (1) release Mr. Picard as set forth below, and the State of
Connecticut will (1) pay to the plaintiff the sum of $50,000.00, in the form of a
check made payable to "Michael Picard c/o ACLU Foundation of Connecticut
IOLTA" and sent to Dan Barrett and Elana Bildner’s attention at the ACLU
Foundation of Connecticut, 765 Asylum Avenue, Hartford, CT 06105, all in full
and final settlement of the Lawsuit, within thirty (30) days of the effective date.

Plaintiff, Michael Picard's, Obligations: In consideration for the aforementioned
obligations of John Barone, and the State of Connecticut, the plaintiff, Michael
Picard, will (1) execute a general release as set forth below, (2) execute a
stipulation of dismissal, with prejudice and without an award of costs or fees,
pursuant to Fed. R. Civ. P. 41(a)(1), as to John Barone, which are incorporated
by reference herein, subsequent to the filing of the amended complaint as set
forth below and (3) furnish counsel for John Barone with a completed Internal
Revenue Service form W-9.




B. Releases:

The plaintiff, MICHAEL PICARD, individually and on behalf of his heirs,
beneficiaries, successors and assigns, for and in consideration of the payment of
the proceeds of this settlement, and other valuable consideration, the receipt of
which is hereby acknowledged, does herewith release and forever discharge
JOHN BARONE, THE STATE OF CONNECTICUT, THE DEPARTMENT OF
EMERGENCY SERVICES AND PUBLIC PROTECTION, AND ALL CURRENT
AND FORMER EMPLOYEES OF THE DEPARTMENT OF EMERGENCY
SERVICES AND PUBLIC PROTECTION, and all other present and former
officers and employees of the State of Connecticut, their heirs, successors and
assigns, from all actions, causes of action, suits, claims, controversies, damages
and demands of every nature and kind, including attorneys’ fees and costs,
monetary and equitable relief, which the plaintiff, his heirs, successors orassigns
ever had, now have or hereafter can, shall or may have for, upon, or by reason of
any matter, cause or thing whatsoever from the beginning of the world to the date
on which this Agreement is fully executed by all parties to it, including but not
limited to acts arising out of, or in any way related to the incidents or
circumstances which formed the basis for the above-captioned lawsuit, including
such actions as may have been or may in the future be brought in the federal
courts, the courts of the State of Connecticut, any state or federal administrative
agency or before the Claims Commissioner pursuant to Conn. Gen. Stat. § 4-
141, et seq. Said release of liability includes, but is not limited to, the suits
identified above as well as all causes of action alleging violations of the plaintiff's
state and federal constitutional rights, his rights arising under the statutes and
laws of the United States and/or the State of Connecticut, and such causes of
action as may be available under the common law available under law or equity
up to the Effective Date of this document.

John Barone hereby releases the plaintiff Michael Picard as follows:

JOHN BARONE hereby releases and forever discharges Mr. Picard and
his employees, agents and/or representatives, present or former, and his heirs,
successors and assigns, from all actions, causes of action, suits, claims,
controversies, damages and demands of every nature and kind, including
attorneys’ fees and costs, monetary and equitable relief, which he, his heirs,
successors or assigns ever had, now have or hereafter can, shall or may have
for, upon, or by reason of any matter, cause or thing whatsoever from the
beginning of the world to the date on which this Agreement is fully executed by
all parties to it, including but not limited to acts arising out of, or in any way
related to the incidents or circumstances which formed the basis for the above-
captioned lawsuit, including such actions as may have been or may in the future
be brought in the federal courts, the courts of the State of Connecticut, or any
state or federal administrative agency.



2. AGREEMENT AND RELEASE BETWEEN MICHAEL PICARD AND JOHN
JACOBI AND PATRICK TORNEOQO

A. Agreement Between Michael Picard and John Jacobi and Patrick Torneo

Mr. Jacobi and Mr. Torneo's Obligations: Patrick Torneo and John Jacobi will
(1) release Michael Picard as set forth below.

Plaintiff's Obligations: In consideration for the aforementioned obligation of
John Jacobi and Patrick Torneo, the plaintiff will (1) execute a general release
as set forth below as to Mr. Jacobi and Mr. Torneo; and (2) within 7 days of
the effective date, but before the of the stipulation of dismissal as to John
Barone as set forth above, file the agreed upon amended complaint, which
deletes all claims as to Mr. Jacobi and Mr. Torneo and all claims which have
been dismissed from the action (attached hereto).

B. Releases:

The plaintiff, MICHAEL PICARD, individually and on behalf of his heirs,
beneficiaries, successors and assigns, for and in consideration of the payment of
the proceeds of this settlement, and other valuable considerations, the receipt of
which is hereby acknowledged, does herewith release and forever discharge
John Jacobi and Patrick Torneo, their heirs, successors or assigns, from all
actions, causes of action, suits, claims, controversies, damages and demands of
every nature and kind, including attorneys’ fees and costs, monetary and
equitable relief, which the plaintiff, his heirs, successors and assigns ever had,
now have or hereafter can, shall or may have for, upon, or by reason of any
matter, cause or thing whatsoever from the beginning of the world to the date on
which this Agreement is fully executed by all parties to it, including but not limited
to acts arising out of, or in any way related to the incidents or circumstances
which formed the basis for the above-captioned lawsuit, including such actions
as may have been or may in the future be brought in the federal courts, the
courts of the State of Connecticut, any state or federal administrative agency or
before the Claims Commissioner pursuant to Conn. Gen. Stat. § 4-141, et seq.
Said release of liability includes, but is not limited to, the suits identified above as
well as all causes of action alleging violations of the plaintiff's state and federal
constitutional rights, his rights arising under the statutes and laws of the United
States and/or the State of Connecticut, and such causes of action as may be
available under the common law available under law or equity up to the Effective
Date of this document.

John Jacobi and Patrick Torneo hereby release Michael Picard as follows:



JOHN JACOBI and PATRICK TORNEO hereby release and forever
discharge Mr. Picard and his employees, agents and/or representatives, present
or former, and his heirs, successors and assigns, from all actions, causes of
action, suits, claims, controversies, damages and demands of every nature and
kind, including attorneys’ fees and costs, monetary and equitable relief, which
they, their heirs, successors or assigns ever had, now have or hereafter can,
shall or may have for, upon, or by reason of any matter, cause or thing
whatsoever from the beginning of the world to the date on which this Agreement
is fully executed by all parties to it, including but not limited to acts arising out of,
or in any way related to the incidents or circumstances which formed the basis
for the above-captioned lawsuit, including such actions as may have been or may
in the future be brought in the federal courts, the courts of the State of
Connecticut, or any state or federal administrative agency.

. Best Efforts and Good Faith: The signatories to this document hereby agree to
use their best efforts and good faith in carrying out all the terms of this Agreement.
The signatories hereby agree and, where appropriate, authorize their respective
counsel to execute any additional documents and take any similar procedural
actions which reasonably may be required in order to effectuate the Agreement or
otherwise to fulfill the intent of the parties to this document.

. No Admission of Liability. The signatories to this document represent and warrant
to each other that the parties to this agreement specifically understand and agree
that the settlement and compromise of their differences and the Lawsuit is a
compromise of disputed claims and that the existence of this Agreement or any
payment made hereunder shall not be construed as an admission of liability or of the
truth of the allegations, claims, or contentions of any party, and that there are no
covenants, promises, undertakings, or understandings between the parties to this
document outside of this Agreement except as specifically set forth herein.

. Representations and Voluntary Action. Michael Picard, John Barone, John
Jacobi and Patrick Torneo represent, warrant, and agree that each has been
represented by his, her, or its own counsel, that they have each thoroughly read and
understood the terms of this Agreement, conferred with their respective attorneys on
any questions in regard to this Agreement, and have voluntarily entered into this
Agreement by means of their respective counsel’s signatures below.

. Counterparts. This Agreement may be executed in counterparts, each of which
shali be deemed an originai. This Agreement shaii be binding upon Michaei Picard,
John Barone, John Jacobi, and Patrick Torneo, and their respective heirs,
successors, and assigns.

. Settlement of Disputed Claims. The signatories below expressly acknowledge that
this Agreement constitutes a full, complete and final settlement of all disputed
claims, defenses, and liabilities, claimed and denied.




8. Full and Integrated Agreement. The signatories below acknowledge and agree
that this Agreement represents the full and complete agreement of the signatories
and that this Agreement supersedes and replaces any prior agreements, whether
oral or written.

9. No Oral Modification. This Agreement cannot be altered, amended or modified in
any respect, except by a writing executed by all signatories below.

10.Connecticut Law to Control Interpretation. The signatories to this document
agree that this Agreement shall be construed under the laws of Connecticut.

11.Representation and Warranty Respecting Authority to Enter Into Agreement.
Each person signing this Agreement represents and warrants that they have the
authority to enter into the Agreement. Furthermore, each person signing this
Agreement represents and warrants that, to the extent that the consent, approval or
authorization of any third person is required for the valid execution of this
Agreement, such consent has been obtained prior to signing.

signatures follow on next page



FOR PLAINTIFF
MICHAEL PICARD

R S

By ¥ Date: January 2, 2020
Dan Barrett, # ct29816

ACLU Foundation of Connecticut

765 Asylum Avenue, 1st Floor

Hartford, CT 06105

(860) 471-8471

e-filings@acluct.org

Counsel for the Plaintiff

FOR John Barone, John Jacobi and Patrick Torneo

BYW Date: CJ&HUM}I/ 7, Mw

Jﬁlle R. Medeiros, #ct30514
Asgistant Attorney General

Hartford, CT 06105

Tel. No. 860-808-5450

Email: janelle.medeiros@ct.gov
Counsel for the defendant




UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT
MICHAEL PICARD : CIVIL ACTION NO.3:16CV1564(WIG)
V. :
JOHN BARONE JANUARY 2020

STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant to Fed. R. Civ. P. 41(a)(1)(a)(ii), the parties hereby stipulate that this
matter is dismissed with prejudice and without an award of costs to either party.

PLAINTIFF
MICHAEL PICARD

By

Dan Barrett, # ct29816

ACLU Foundation of Connecticut
765 Asylum Avenue, 1st Floor
Hartford, CT 06105

(860) 471-8471
e-filings@acluct.org

Counsel for the Plaintiff

THE DEFENDANT:
John Barone

ByA&/{\i}U‘i“.l R

Jani}e R. Medeiros, #ct30514  Assistant Attorney General

10 Sherman Street
rtford, CT 06105
Tel. No. 860-808-5450
Email:Janelle.medeiros@ct.gov
Counsel for the Defendant



UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

Michael Picard,
Plaintiff

v. No. 16-cv-01564
December 23, 2019
John Barone,
Defendant
Amended Complaint*

1. This suit challenges the actions of a Connecticut state trooper who, acting under
color of state law, energetically interfered with Mr. Picard’s right to receive
information by confiscating his camera and making efforts to prevent him from
recording the trooper’s illegal acts with his cell phone. Through his actions, the

state trooper violated Mr. Picard’s rights under the Fourth Amendment to the

United States Constitution.

Jurisdiction
2.  The United States District Court has jurisdiction over this dispute because the
plaintiff’s claims arise under the law of the United States. 28 U.S.C. § 1331.
3. Venue is proper in the District of Connecticut because all of the events giving rise

to the plaintiff’s claims transpired within this district. 28 U.S.C. § 1391(b)(2).

Parties
4.  Plaintiff Michael Picard is a United States citizen and a resident of Connecticut.

5.  Mr. Picard has a keen interest in the subjects of privacy and federal constitutional

! Filed pursuant to Fed. R. Civ. P. 15(a)(2).



law.

6. He occasionally expresses his opinions on those subjects by protesting driving
under the influence (DUT) checkpoints put up by police around the Hartford
region. Mr. Picard believes that such checkpoints are contrary to the Fourth
Amendment, and a waste of public money.

7. Over the years as he has conducted his protests, he has become known to state
and local police officers around Hartford.

8.  Mr. Picard finds out about upcoming checkpoints by consulting publicly available
information online, such as announcements on police departments’ websites and
social media.

9.  Mr. Picard frequently photographs and video records the goings-on at his
checkpoint protests, and frequently disseminate the resulting images and videos
online so as to inform the public about how checkpoints operate.

10. Defendant John Barone was, at all times relevant to this suit, employed by the
Division of State Police within the Connecticut Department of Emergency
Services and Public Protection, with the job title of trooper first class.

11. At all times relevant to this action, Barone was on duty for his employer, and was
wearing a Connecticut State Police uniform, badge, and pistol.

12.  Atall times relevant to this action, Barone, was a “person” as that term is used by

42 U.S.C. § 1983.

The Site of Mr. Picard’s September 2015 Protest
13.  Onthe evening of September 11, 2015, Connecticut state troopers were operating

a DUI checkpoint on the Interstate 84 slip road in West Hartford.



14.

15.

16.

17.
18.

19.

20.

21.

22,

23.

24.

Mr. Picard arrived at the intersection of Park Road and the long slip road leading
to I-84 at approximately 6:45 PM to demonstrate against the checkpoint.

At all times during his protest, Mr. Picard stood on the gore where Park Road
intersects the long slip road onto the interstate, several hundred feet north from
the checkpoint.

A gore is a small, often triangular, piece of land, that can be used to merge two
lanes of traffic into one.

Mr. Picard reached the gore by crossing Park Road from its north side.

Park Road is not a limited-access road. It has sidewalks paralleling it and has no
prohibitions against pedestrians walking alongside it.

The gore on which Mr. Picard was standing has its long edge running east-west
along Park Road, and its two short edges curve into a point facing south, the
direction that traffic heading towards 1-84 flows.

The gore serves to merge traffic turning southerly off of Park Road and onto the
long slip road to Interstate 84. See Exhibit A.

Exhibit A to this complaint is a fair and accurate representation of the
intersection at which Mr. Picard protested.

At no time did Mr. Picard protest by standing in either the Park Road roadway, or
the roadway of the I-84 slip road lying to the south of the gore.

The I-84 slip road to the south of the gore becomes a limited-access road, but the
sign demarcating it as one lies several hundred feet south of the gore on which
Mr. Picard protested.

The gore on which Mr. Picard stood is raised above the surrounding pavement,

and has a telephone pole on its long edge running along Park Road.



25,

26.

27.

28.

In the center of the gore is a large green reflective road sign bearing the red and
blue Interstate 84 shield, an arrow pointing towards the access road, and the
words “Hartford” and “Waterbury.” The road sign is mounted on two metal
poles, with the top of the sign about ten feet above the surface of the gore.

The edges of the gore are marked by a number of yellow reflectors mounted on
steel posts, and the gore is surrounded by standard-height granite curbs on all
three sides. See Exhibit B.

Exhibit B to this complaint is a fair and accurate representation of the gore on
which Mr. Picard stood during his protest.

At all times relevant to this suit, at least one state police vehicle was parked on or

next to the gore, with its red and blue lights flashing.

Mpr. Picard’s Protest, and Attempts to Record His Treatment

29,

30.

31.

32.

At all times during his protest, Mr. Picard held a three-foot by two-foot yellow
sign reading “Cops Ahead: Keep Calm and Remain Silent.” He displayed the sign
to motorists on Park Road who were approaching the gore from both directions.
At least one state police officer and one West Hartford police officer drove by Mr.
Picard as he protested, and neither stopped to engage him.

However, weeks in advance of Mr. Picard’s protest, an employee of the Hartford
police department who is familiar with Mr. Picard’s protest activities telephoned
the state police and warned them that Mr. Picard would almost certainly protest
the September 11th checkpoint.

The Hartford police officer told the state police that Mr. Picard was the lawful

owner of a pistol, that Mr. Picard is harmless, and that Mr. Picard habitually



33-

34.

35-

36.

37-

38.

39-

40.

41.

42.

43.

video-records all of his interactions with the police for later dissemination.

After Mr. Picard had been protesting for approximately one and a half hours on
the night of September 11th without incident, defendant Barone walked over to
Mr. Picard.

At no time was Barone’s gun drawn, and he did not give Mr. Picard any
instructions to put his hands in the air.

Defendant Barone announced to Mr. Picard that “someone called in” a complaint
about a man “waving a gun and pointing it at people.”

There was never any such complaint to the police that evening.

When Barone approached him, Mr. Picard was holding a digital camera in his left
hand, with his hand between the camera and its hand strap.

Defendant Barone did not ask or order Mr. Picard to put the camera down.
Defendant Barone swatted the camera out of Mr. Picard’s hand and onto the
sidewalk, where its battery dislodged. Barone did not explain to Mr. Picard why
he had attempted to destroy the camera.

Defendant Barone then pointed to the pistol that Mr. Picard was wearing in a hip
holster, and theatrically shouted, “I've got a gun!”

Barone pat-frisked Mr. Picard, seized his pistol by removing it from the retention
holster on Mr. Picard’s hip, and took Mr. Picard’s pistol permit out of Picard’s
pants pocket.

At all times relevant to this action, Mr. Picard’s pistol permit was valid. Mr.
Picard’s possessing the permit, and the dates printed on the face of the permit,
were prima facie evidence that he lawfully possessed a pistol.

At the protest scene on the night in question, Mr. Picard did not once remove his



44.

45.

pistol from its holster. The only time the pistol came out of its holster was when
defendant Barone removed it.

Defendant Barone did not handcuff Mr. Picard, tell him that he was being
detained, place him under arrest, or instruct him to sit down or stay in one place.
Instead, Barone took Mr. Picard’s pistol and pistol permit to the edge of the gore,
where state police employee Patrick Torneo was sitting in the driver’s seat of his

state police cruiser.

Defendant Barone Continues to Interfere With Mr. Picard’s Recording

46.

47.

48.

49.

50.

While Barone and state police employee John Jacobi were at Torneo’s cruiser,
Mr. Picard picked his camera up off of the ground, reinserted the battery, and
turned it back on to see if it was still functional after Barone threw it to the
ground.

After Mr. Picard raised the camera in his left hand and aimed it at the Barone,
Jacobi, and Torneo as they conversed, defendant Barone quickly walked back
over to Mr. Picard.

Defendant Barone told Mr. Picard that “it’s illegal to take my picture,” and
grabbed the camera.

Mr. Picard asked for the camera back and told Barone that he objected to the
seizure of the camera, but Barone told him that “it’s illegal to take my picture,”
because he claimed that Mr. Picard did not “get any documentation [that] I'm
allowing you to take my picture.” See Ex. C at 00:00-00:22.

To assist the parties in hearing their interactions as recorded by the camera, Mr.

Picard has reduced the background noise in Exhibit C by de-emphasizing the



51.

52.

53-

54.

55.

56.

57-

nocturnal chorus of insects, as well as the loud music from some passing cars.
Exhibit C is unaltered in length or content; the sound processing has not omitted
anything from, or added anything to, the depictions of the September 11th protest
recorded by the exhibit.

Exhibit C is a fair and accurate representation of that portion of the September
11th protest captured on the recording.

Defendant Barone also told Mr. Picard that taking pictures was illegal because
Mr. Picard was not on public property, as Picard had been insisting, but because
Picard was purportedly “on state property” and therefore lacked the ability to
record Barone, Jacobi, and Torneo performing their job duties.

Barone took the camera back to Jacobi and Torneo and announced to them, “I
got the camera.”

Barone placed the camera on the light bar mounted on the roof of Torneo’s
cruiser, pointed skyward, without turning it off.

Unbeknownst to Barone, Jacobi, and Torneo, Mr. Picard had been using the
camera to record video and audio, not still photographs, and the camera
continued recording until it was returned to Mr. Picard.

Barone, left Mr. Picard’s camera on top of Torneo’s cruiser while they discussed
what they would do next. They eventually returned it to Mr. Picard near the end
of their encounter with them, but at no time did Barone examine it, search it, or
treat the camera as evidence in any way.

In an attempt to document what was happening to him, Mr. Picard pulled his
smartphone out of his pocket and began recording video on that device. He

walked around the gore, recording the scene, and pointed the phone at the license



plates of the state police vehicles parked there.

58.  After Mr. Picard had been given tickets, Torneo drove away from the scene with
Mr. Picard’s camera still on the light bar of his cruiser. It fell onto the hood of the
car, and Torneo stopped and instructed Jacobi to give the camera back to Mr.
Picard. Jacobi did so.

59. Barone terminated his encounter with Mr. Picard approximately an hour after it

began.

Count1: Violation of Mr. Picard’s Fourth Amendment Right
Against Warrantless Seizure of his Property

60. By seizing Mr. Picard’s camera and detaining it without it without a search
warrant or any reasonable suspicion that the camera contained evidence of a
crime or was itself contraband, Defendant Barone violated Mr. Picard’s Fourth

Amendment right against warrantless seizure of his possessions.



Request for Relief
61. Therefore, Mr. Picard is entitled to have this Court:

(a) enter judgment in his favor;

(b) award him damages, and punitive damages, for Defendant Barone’s violations
of his rights;

(c) order Defendant Barone to reimburse him his reasonable costs and attorneys’
fees in conformance with 42 U.S.C. § 1988; and

(d) order all other relief as the Court deems appropriate.

62.  Mr. Picard claims a trial by jury on all disputes so eligible.

/s/ Dan Barrett
Dan Barrett (# ct29816)
ACLU Foundation of Connecticut
765 Asylum Avenue, 1st Floor
Hartford, CT 06105
(860) 471-8471
e-filings@acluct.org




Exhibit A

satellite photo of Park Road gore

10



Exhibit B

street level photo of Park Road gore

11



Exhibit C

video recording from camera seized by Defendant Barone
(filed on USB flash drive with the clerk’s office, in both QuickTime and MP4 file
formats)

12



Exhibit D

criminal infraction tickets issued to Mr. Picard

13








