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Written Testimony Supporting Senate Bill 73, An Act
Repealing the Prohibition against Ridicule of Another Person on Account
of Creed, Religion, Color, Denomination, Nationality or Race
Senator Winfield, Representative Stafstrom, Ranking Members Kissel and
Rebimbas, and distinguished members of the Judiciary Committee:

My name is David McGuire, and I am the Executive Director of the American
Civil Liberties Union of Connecticut (ACLU-CT). I am submitting this testimony in
support of Senate Bill 73, An Act Repealing the Prohibition against Ridicule of
Another Person on Account of Creed, Religion, Color, Denomination, Nationality or
Race.

This bill proposes a total repeal of Connecticut General Statutes § 53-37, which
makes “[a]ny person who . . . ridicules or holds up to contempt any person or class of
persons, on account of the creed, religion, color, denomination, nationality or race of
such person or class of persons” guilty of a misdemeanor. Section 53-37 is an
unconstitutional restriction on speech.

We are in a moment where hate-driven ideologies are increasingly common
and harmful. White supremacy is on the rise in the U.S.! In Connecticut alone, there
was just 1 reported incident of white supremacist violence in all the years between
2002 and 2016, while there were 2 in 2017, 6 in 2018, and 29 in 2019.2 White
supremacist ideologues are committing more violence, and they are also using
intimidation, harassment, and fear as tools to squash the freedom of their targets

based on their targets’ race, gender, sexual and gender identity, and religion.3
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Though this kind of violence and intimidation has always been present in U.S.
history,4 it is worsening right now. In the face of this kind of harmful conduct,
Connecticut needs to use every constitutional law at its disposal to protect targeted
communities from hate groups intent on harming people.

Section 53-37, though, is not the solution. This law represents a false promise
— 1t cannot actually hold people accountable for hateful violence and intimidation,
because the law is clearly unconstitutional content-based speech restriction.> The
existence of other lawful remedies, like anti-discrimination laws,® punishments for
harassment,” and statutes criminalizing intimidations and threats,® are all
alternatives that demonstrate that Section 53-37 is unnecessary. In addition, the
law’s use of the phrase “ridicule” is vague and does not put Connecticut residents on
sufficient notice as to what is prohibited.® With these problems, the restriction on
speech in Section 53-37 is unconstitutional.

Because of this, the ACLU-CT supports Senate Bill 73 to repeal Section 53-37
of the Connecticut General Statutes. While ridicule on the basis of race or any other
protected class is inherently harmful, Connecticut law already provides for numerous
remedies when harmful speech rises to the level of a true threat or incitement to
violence. We are also committed to continuing to fight the discrimination that people
face on the basis of their creed, religion, color, denomination, nationality, gender,
sexuality, and other protected classes. Nonetheless, because Section 53-37 of the
Connecticut General Statutes is an unconstitutional restriction on speech and is
vague, repealing this law is necessary. For these reasons, we encourage the

committee to support Senate Bill 73.
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