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Written Testimony Supporting House Bill 5651, An Act Concerning Absentee
Ballots for Certain Detained Individuals

Senator Flexer, Representative Fox, Ranking Members Sampson and Mastrofrancesco,
and distinguished members of the Government Administration and Elections

Committee:

My name is Kelly McConney Moore, and I am the interim senior policy counsel for the
American Civil Liberties Union of Connecticut (ACLU-CT). I am testifying in support
of House Bill 5651, An Act Concerning Absentee Ballots for Certain Detained

Individuals.

The right to vote is a fundamental part of America’s democracy, and the government
should not abridge that right lightly. While Connecticut theoretically preserves the
voting rights of some incarcerated or detained people, in practice, those voters have very
little access to voting. Protecting the right to vote for people who have been incarcerated
strengthens our democracy by increasing voter participation and helping incarcerated
people stay connected to society and community. As an organization that defends the
right to vote and believes that enfranchisement is an incredibly important way for
people to participate in America’s democracy, the ACLU-CT supports this bill, which
would allow incarcerated people who retain the right to vote to access absentee ballots

more easily.

As of February 1, 2021, more than 31% of people detained in Connecticut Department
of Correction (DOC) facilities were being held pretrial.! All those people, who were

otherwise eligible to vote, retained their right to vote.2 In addition, people incarcerated
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for misdemeanors also retain the right to vote if they are otherwise eligible.3 The Liman
Center for Public Interest Law at Yale Law School estimated that several thousand
people who have been sentenced may retain the right to vote,* meaning that a huge

proportion of the people in DOC custody are likely eligible to vote.

Despite that, incarcerated people who have the right to vote often cannot. Because
processes vary from municipality to municipality, there is currently no way to offer
incarcerated people standardized help. The process can be time-consuming, frustrating,
and expensive — and may not even result in a person ever seeing a ballot.> People
experienced with helping incarcerated people vote say it takes up to seven mailings to
cast an absentee ballot.¢ Of course, this does not even apply to many incarcerated voters,
who often are unaware that they are eligible to vote.” And it typically requires the
cooperation of DOC staff, which can be difficult or impossible to obtain.® Because of

institutional barriers, volunteers to assist with the process are of limited efficacy.®

Because of systemic racism in the criminal legal system, legally or practically
disenfranchising people who are incarcerated disproportionately harms Black
Americans.l® Mass incarceration, when combined with disenfranchisement practices,
subverts participatory democracy, particularly for communities of color. Creating a
better process so that incarcerated people who retain the right to vote and are otherwise
eligible can actually exercise that right is a good step towards eliminating one avenue
of racist voter suppression. We thus strongly support House Bill 5651 and urge this

Committee to support this important measure.
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