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Written Testimony Supporting House Bill 6474, An Act Concerning
Collateral Employment Consequences of a Criminal Record
Senator Kushner, Representative Porter, Ranking Members Sampson and Arora, and
distinguished members of the Labor and Public Employees Committee:
My name is Kelly McConney Moore, and I am the interim senior policy counsel for
the American Civil Liberties Union of Connecticut (ACLU-CT). I am here to testify in
support of House Bill 6474, An Act Concerning Collateral Employment Consequences
of a Criminal Record.
The ACLU-CT believes in a society where all people, including those who have been
convicted or accused of a crime, have equal opportunity to contribute to society and
build successful and fulfilling lives. People involved in our criminal justice system
who finish their sentences have paid their debt to society. They deserve to live their
lives in Connecticut’s communities without barriers to being happy, productive, lawabiding residents.
Instead of enabling people living with records, Connecticut law makes life much
harder for them. Of the over 550 barriers to full civic participation that are written
into our state’s law, 1 the large majority are related to employment. These barriers
are not relics from the distant past. New barriers are passed out of this legislature
nearly every year – this year, collateral consequences running the gamut from
prohibiting people with convictions from serving in certain governmental offices2 to
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making it harder for people with records to access business opportunities,3 have been
proposed. This is how collateral consequences build up to an impenetrable barrier –
slowly, one idea at a time.
This accretion of collateral employment consequences can create a daily nightmare
for people with records just trying to find work. Because of legal barriers to
employment and persistent stereotypes, in 2018, the unemployment rate among
formerly incarcerated people nationwide is 27 percent4 – more than 6.5 times the
overall unemployment rate in Connecticut at the same time.5 Economists estimate
that the U.S. gross national product is reduced by between $78 billion and $87 billion
because so many formerly incarcerated job seekers are kept out of the workforce.6
This creates significant hardships: 45% of men released from incarceration do not
have any earnings at all in the first calendar year after their release.7 Of those with
earnings, the median income is just over $10,000 in their first year out of
incarceration.8 Wages never recover for most people, since incarceration is linked to
decreases in subsequent annual earnings of, on average, 52%.9
The employment barriers faced by people with criminal records have only worsened
during the COVID-19 pandemic. Agencies that help find employment for people with
records report that, compared to 2019, only half as many job seekers with records
were able to find placements.10 People living with criminal records are less likely to
have access to unemployment insurance, sick leave, health insurance, and rainy-day
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savings to weather the health crisis.11 Experts estimate that once jobs start coming
back after the COVID-19 pandemic abates, people with criminal records will likely
be the last to see their unemployment rates lower.12
These harmful employment effects are not distributed equally across society. Racial
disparities in Connecticut’s criminal justice system13 are also replicated when people
return

home

from

incarceration.

Because

Black

and

Latino

men

are

disproportionately incarcerated,14 they are likewise disproportionately rejected when
they return to the community and seek to build a life worth living. Poor chances of
employment or stable housing likely have a resulting outsized impact on Black and
brown people.
When people with records cannot find work, it hurts more than just those individuals.
More than half of incarcerated people in Connecticut are parents15 – meaning these
barriers to reentry also harm Connecticut children when their parents return to
society and cannot find jobs to support their families. A criminal conviction often is a
conviction for an entire family. Familial problems become community problems.
When someone who is formerly incarcerated has a fair chance at earning a job, they
are less likely to commit another crime.16 Mass incarceration and its collateral
consequences hurt each and every one of us by limiting the potential of our
communities. We should also remember that more than half of adults in the U.S. have
a family member who has been incarcerated.17 The people that the state of
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Connecticut is turning into a permanent underclass are not nameless people from
parts of the state we never visit – they are our sons and daughters, fathers and
mothers, brothers and sisters, family, neighbors, and friends.
Despite repeated efforts by this Committee and other elected officials, Connecticut
has failed to eliminate employment barriers altogether. But there is a way forward.
One single employment anti-discrimination statute, Section 46a-80, provides that the
state, when acting as an employer, cannot preemptively ban all people with a criminal
record from seeking a specific position.18 Rather, the state is required to start from a
place of non-discrimination and may only bar a person on the basis of their criminal
history if a very specific individualized assessment is conducted. That individualized
assessment asks the state, acting as the employer, to consider (1) the nature of the
crime and its relationship to the job, (2) the applicant’s degree of rehabilitation, and
(3) the time elapsed since either conviction or release. An employer is only justified
in denying a person a job if the answers to this individualized assessment show a
clear, individualized reason why the applicant’s criminal record makes them a poor
fit for the specific job. The Commission on Human Rights and Opportunities (CHRO)
has and does take complaints about employment discrimination by the state under
Section 46a-80.19 The protections offered by Section 46a-80 offer an excellent model
for helping break down the barriers faced by people living with a criminal record.
House Bill 6474 would mandate that all employers, not just the state, use this
individualized assessment process when evaluating applicants with criminal records.
Rather than using a whack-a-mole approach toward ending 550-plus collateral
consequences one at a time, Connecticut should take a proactive, bold step by passing
this individual assessment anti-discrimination bill. House Bill 6474 is the
opportunity for Connecticut to require employers to make an employment
determination based on a person, not on a background check result. We will all benefit
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if we stop blocking people’s access to employment based solely on that person’s
criminal record.
Passing a bill that reduces collateral employment consequences for people with
criminal records is the right thing to do, and the vast majority of Connecticut voters
support it. Eighty-five percent of Connecticut voters, including 72% of Republicans,
agree that people who have been convicted of a crime and have served their sentence
should have a fair shot at getting their lives back on track without having their
conviction held against them. What’s more, 57% of Connecticut voters explicitly
support the legislature passing a law like House Bill 5389 that prohibits
discrimination on a person’s record of arrest or conviction in employment, housing,
education, insurance, credit, and other public programs and penalizes those who have
discriminated against them. 20 Connecticut residents know that a person’s record of
arrest or conviction alone does not tell you whether they will be a good employee.
The evidence shows that when people who are living with a criminal record are given
a fair chance to earn a job, find housing, get insurance, and reintegrate into society,
we all succeed. One of the nation’s largest employers, the United States military, has
found that enlistees with felony records are more likely to be promoted to sergeant
than those with no conviction history, even controlling for other factors.21 Another
survey found that 82% of managers believe that workers with criminal records are
equally high or higher quality hires than people without criminal records.22
Every person living with a criminal record, who has served out their sentence and
reentered society should have an equal opportunity to build a successful and fulfilling
life. This is true for people who are just beginning their reentry process and people
who have been back in their communities for decades, regardless of whether they
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have been convicted of a misdemeanor or a felony and irrespective of whether they
have been convicted of a violent or non-violent offense.
All people in Connecticut have paid the price of mass incarceration, yet we cannot
afford the cost. Let’s work to build stronger individuals and stronger communities by
eliminating barriers to employment for people living with a criminal record. The
ACLU-CT strongly urges you to pass House Bill 6474, a critical bill to create a more
just and equitable Connecticut.

