IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF CONNECTICUT

UNITED STATES OF AMERICA,

Plaintiff; No.
V.
TOWN OF EAST HAVEN; EAST HAVEN SETTLEMENT AGREEMENT AND
POLICE DEPARTMENT; EAST HAVEN ORDER

BOARD OF POLICE COMISSIONERS,

Defendants.

AGREEMENT FOR EFFECTIVE AND CONSTITUTIONAL POLICING

I. INTRODUCTION

The United States of America, the Town of East Haven, the East Haven Police
Department, and the East Haven Board of Police Commissioners (collectively, “the
Parties”) enter into this Agreement for Effective and Constitutional Policing
(“Agreement”) to ensure that the East Haven Police Department provides effective and
lawful policing to all East Haven residents, in accordance with the United States
Constitution, Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-4a
(“Title VI”), and the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C.

§ 3789d (“Safe Streets Act”). In particular, the provisions of this Agreement are
designed to ensure that East Haven residents are not subject to discriminatory policing,
unjustified stops and arrests, or use of excessive force. Central to the Agreement is the
establishment of numerous systems of institutional accountability, including a Joint
Compliance Expert, which will provide the East Haven Police Department with a lasting
structure enabling policing that is consistent with the United States Constitution, federal
law, and professional police practices. The Parties jointly request that this Agreement be
entered as an order of the Court and that the Town of East Haven be permitted flexibility
to implement the Agreement consistent with its terms.

Plaintiff in this action is the United States of America (“United States”).

Defendants in this action are the Town of East Haven; the East Haven Police Department
(“EHPD”); and the East Haven Board of Police Commissioners (“Board”) (collectively,
“Town”).



II. BACKGROUND

On September 30, 2009, the United States notified the Town and EHPD of the Civil
Rights Division, Special Litigation Section’s investigation into allegations that EHPD
officers engage in discriminatory policing, unconstitutional searches and seizures, and
use of excessive force.

In conducting its investigation, the United States, with the assistance of police practice
consultants, interviewed EHPD personnel, Town officials, and members of the
community, conducted multiple on-site tours, and reviewed numerous EHPD documents
and data sources.

On December 19, 2011, the Civil Rights Division reported the findings of its
investigation. Specifically, the Civil Rights Division found that EHPD engages in a
pattern or practice of systematically discriminating against Latinos, in violation of the
Violent Crime Control and Law Enforcement Act, 42 U.S.C. § 14141 (“§ 14141”), Title
VI, and the Safe Streets Act. The Civil Rights Division also noted serious concerns that
EHPD had failed to ensure that individuals in East Haven are free from unlawful searches
and seizures and use of excessive force.

Following the release of the United States’ investigative findings, the Mayor announced
that the Town and EHPD were willing to rebuild EHPD through implementation of
changes in policies and practices. The United States and the Town have accordingly
determined that this Agreement, rather than costly and protracted litigation, is the most
effective means to resolve its investigation.

In order to ensure that EHPD is providing law enforcement services consistent with the
Constitution and federal law, this Agreement establishes seven focus areas detailing the
requirements that the Town, EHPD, and the Board have agreed to undertake to ensure
constitutional and effective policing. These focus areas are: (a) General Policies and
Training; (b) Bias-Free Policing; (c) Stops, Searches, and Seizures; (d) Use of Force;
(e) Civilian Complaints, Internal Investigations, and Discipline; (f) Supervision and
Management; and (g) Community Engagement and Oversight. This Agreement also
establishes a Joint Compliance Expert responsible for: (a) promoting constitutional and
effective policing by EHPD; (b) evaluating EHPD’s performance under this Agreement;
and (c) reporting on EHPD’s compliance with this Agreement.

III. DEFINITIONS
The following terms and definitions shall apply to this Agreement:

a. “EHPD” or “the Department” shall refer to the East Haven Police Department and
its agents, officers, supervisors, and employees (both sworn and unsworn).

b. “Chief of Police” shall refer to the East Haven Chief of Police, including all
successors in office.

C. “Board” shall refer to the East Haven Board of Police Commissioners, including
all successors in office.



“Town” shall refer to the Town of East Haven, including its agents, officers, and
employees.

“Mayor” shall refer to the Mayor of East Haven, including all successors in
office.

“DQJ” shall refer to the United States Department of Justice’s Civil Rights
Division and its agents and employees.

“USAO” means the United States Attorney’s Office for the District of
Connecticut.

“Court” shall refer to the Judge of the United States District Court for the District
of Connecticut presiding over this case.

“Active resistance” means a subject’s physical actions to defeat an officer’s
attempt at control and to avoid being taken into custody. Verbal statements alone
do not constitute active resistance.

“Apprehension” means the arrest, capture, or taking into custody of a person.

“Arrest” means a seizure of greater scope or duration than an investigatory stop or
detention. An arrest is lawful when supported by probable cause.

“AVL” means “Automatic Vehicle Location,” a system that automatically tracks
the geographic position of a vehicle and transmits that information to a receiver.

“Bilingual staff” means a staff person who has demonstrated and verified
proficiency, pursuant to generally accepted objective criteria, in both spoken
English and at least one other language as authorized by EHPD. Bilingual staff
must voluntarily agree to be assessed and serve as a bilingual employee on behalf
of EHPD.

“Civilian Employee” means any non-sworn personnel employed by EHPD, on
either a temporary or permanent basis, in either a paid or unpaid capacity.

“Complainant” means any person, including an EHPD officer or employee, who
makes a complaint against EHPD or an officer or employee of EHPD.

“Complaint” means any complaint made to EHPD by a member of the public, an
EHPD officer, or a civilian employee, regarding EHPD services, policy or
procedure, or any claim for damages or criminal complaint that alleges
misconduct by an EHPD officer or civilian employee.
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“Critical firearm discharge” means a discharge of a firearm by an EHPD officer,
including accidental discharges, discharges at animals, and discharges at persons
where no one is struck, with the exception of range and training discharges.

“Defendant-directed compliance period” means the time period following the
Effective Date, lasting no more than 270 days, during which the Parties will
request a stay of proceedings. During the Defendant-directed compliance period,
the Defendants shall work to gain substantial compliance with the provisions of
this Agreement.

“Demographic Category” means race, color, ethnicity, or national origin.

“Discipline” means a personnel action for violation of an established law,
regulation, rule, or EHPD policy, including, but not limited to, an admonishment,
written reprimand, suspension, demotion or dismissal.

“Discriminatory Policing” means selective enforcement or non-enforcement of
the law, including the selecting or rejecting of particular policing tactics or
strategies, based on membership in a demographic category specified in this
Agreement. Discriminatory policing does not include using membership in a
demographic category as part of a reliable suspect-specific description.

“ECW” means Electronic Control Weapon, a weapon designed primarily to
discharge electrical charges into a subject that will cause involuntary muscle
contractions and overrides the subject’s voluntary motor responses.

“ECW application” means the contact and delivery of electrical impulse to a
subject with an Electronic Control Weapon.

“Effective Date” means the day this Agreement is entered by the Court.
“EIS” means the Early Intervention System.

“Exigent circumstances” means emergencies in which a reasonable person would
believe that imminent bodily harm to a person or persons or the destruction of
evidence is likely.

“Firearm” means a pistol, revolver, shotgun, carbine or machine gun, as well as
any instrument capable of discharging a bullet or shot.

“Implement” or “implementation” means the development or putting into place of
a policy or procedure, including the appropriate training of all relevant personnel,
and the consistent and verified performance of that policy or procedure in actual
practice.

99 ¢ey

“Including,” “includes,” and “include” mean “including, but not limited to.”
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“IAQO” stands for Internal Affairs Officer, the EHPD officer or officers charged
with conducting internal and administrative investigations of EHPD officers,
agents, and employees, including investigations of serious uses of force, uses of
force by EHPD personnel of a rank higher than sergeant, or uses of force
reassigned to the IAO by the Chief of Police or designee or the IAO.

“Interpretation” means the act of listening to a communication in one language
(source language) and orally converting it into another language (target language),
while retaining the same meaning.

“Joint Compliance Expert” means a person or team of people with specialized
expertise who shall be selected to independently assess and report on the
Defendants’ implementation of this Agreement.

“Less-lethal force” means a force application not intended or expected to cause
death or serious injury and which is commonly understood to have less potential
for causing death or serious injury than conventional, more lethal police tactics.
Nonetheless, use of less-lethal force can result in death or serious injury.

“Less-lethal weapon” means any apprehension or restraint tool that, when used as
designed and intended, is less likely to cause death or serious injury than a
conventional lethal weapon (e.g., fircarm). Nonetheless, use of a less-lethal
weapon may result in death or serious injury.

“Lethal force” means any use of force likely to cause death or serious physical
injury, including, the use of a firearm, neck hold, or strike to the head, neck or
throat with a hard object, including a fist.

“LEP” means Limited English Proficient, and refers to a person who does not
speak English as his/her primary language and has a limited ability to read, write,
speak, or understand English. LEP individuals may be competent in certain types
of communication (e.g., speaking or understanding), but still be LEP for other
purposes (e.g., reading or writing).

“Misconduct complaint” means any allegation of improper conduct by an officer
or other EHPD employee, whether the complaint alleges corruption or other
criminal misconduct; a violation of law; or a violation of EHPD policy or
procedure. EHPD shall document and evaluate expressions of dissatisfaction
regarding the service provided by EHPD officers or employees to determine
whether these complaints include allegations of misconduct and are therefore
misconduct complaints, or are purely service complaints.
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“Neck hold” refers to one of the following types of holds: (1) bar-arm control
hold: a hold that inhibits breathing by compression of the airway in the neck; and
(2) carotid restraint hold: a hold that inhibits blood flow by compression of the
blood vessels in the neck; (3) a lateral vascular neck constraint; or (4) a hold with
a knee or other object to the back of a prone subject’s neck. A neck hold shall be
considered lethal force.

“Non-disciplinary corrective action” refers to action other than discipline taken by
an EHPD supervisor to enable or encourage an officer to improve his or her
performance.

“EHPD unit” means any designated organization of officers within EHPD,
including patrol shifts and investigative components.

“EHPDAI” means EHPD Authorized Interpreter, a bilingual EHPD employee
who has been authorized to interpret for others in certain situations, such as
interviews, interrogations, or taking and responding to civilian complaints.

“Passive Resistance” means non-compliance with officer commands that is non-
violent and is less aggressive than active resistance.

“Personnel” means EHPD officers and employees.

“Police officer” or “officer” mean any law enforcement agent employed by
EHPD, including supervisors and cadets.

“Policies and Procedures” means written regulations or directives, regardless of
the name of the regulation or directive, describing the duties, functions, and
obligations of EHPD officers and/or employees, and providing specific direction
in how to fulfill those duties, functions, or obligations.

“Pretext stop” refers to a stop made by an officer for an observed infraction, such
as a traffic infraction, where the officer’s object is to conduct a criminal
investigation unrelated to the observed infraction.

“Probable cause” means reasonably trustworthy facts and circumstances that,
within the totality of the circumstances, lead an officer to reasonably believe that
an individual has committed or is committing a crime.

“Professional police practices” refers to police practices that are endorsed by
credible, professional policing organizations and/or are generally accepted,
standard practices used by a wide variety of competent police departments. For
the purposes of this Agreement, whether a particular practice constitutes a
“professional police practice” shall be determined by the Joint Compliance Expert
in consultation with the Parties.
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“Reasonable Force” means that force which an ordinary, prudent and reasonable
officer placed in the same position with the same knowledge would find to be
reasonable. In determining whether the force used by a police officer in
effectuating an arrest was reasonable under the circumstances, factors to be
considered are: (1) the known character of the arrestee; (2) the risks and dangers
faced by the officers and third parties; (3) the nature of the offense involved; (4)
the chance of the arrestee’s escape if the particular means are not employed; (5)
the existence of alternative methods of arrest; (6) the physical size, strength, and
weaponry of the officers as compared to the arrestee; and (7) the exigency of the
moment. Force that is not “reasonable” is “unreasonable.”

“Reasonable suspicion” means articulable facts that, within the totality of the
circumstances, lead an officer to reasonably suspect that criminal activity has
been or is about to be committed.

“Seizure” or “detention” mean any restriction on the liberty interest of an
individual. A seizure occurs when an officer’s words or actions convey to a
reasonable person that he or she is not free to leave.

“Serious use of force” means: (1) all uses of force by an EHPD officer that create
a substantial risk of death, serious disfigurement, disability or impairment of the
functioning of any body part or organ; (2) all critical firearm discharges by an
EHPD officer; (3) all uses of force by an EHPD officer resulting in a significant
injury, including a broken bone or an injury requiring hospitalization; (4) all head,
neck, and throat strikes; (5) all neck holds; (6) all uses of force by an EHPD
officer resulting in a loss of consciousness; (7) all other uses of force by an EHPD
officer apparently resulting in death; (8) all canine apprehensions; (9) more than
two applications of an ECW on an individual during a single interaction,
regardless of the mode or duration of the application, and whether the applications
are by the same or different officers, or ECW application for longer than 15
seconds, whether continuous or consecutive; and (10) any strike, blow, kick,
ECW application, or similar use of force against a handcuffed subject.

“Service firearm” means any firearm issued to sworn personnel by the
Department.

“Shall” means that the provision imposes a mandatory duty.

“Supervisor” means a sworn EHPD employee at the rank of sergeant or above (or
anyone acting in those capacities) and non-sworn employees of EHPD with
oversight responsibility for other personnel.

“Supervisory investigation” means an investigation conducted by a subject
officer’s supervisor or higher level official within the officer’s chain-of-
command.
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eee.  “Supervisor’s Investigation Report” means a written report documenting the
supervisory investigation.

ftf. “Training” shall comport with best practices and include adult-learning methods
that incorporate role-playing scenarios and interactive exercises, as well as
traditional lecture formats. Training shall also include testing and/or writings that
indicate that the officer comprehends the material taught.

ggg. “Translation” means the replacement of written text from one language (source
language) with an equivalent written text in another language (target language).

hhh. “Use of force” means any physical coercion used to effect, influence, or persuade
an individual to comply with an order from an officer above escorting or
unresisted handcuffing, including unholstering a firearm.

1il. “Use of force indicating apparent criminal conduct by an officer” means that force
which a reasonable and trained supervisor would conclude could result in criminal
charges due to the apparent circumstances of the use of force, such as the level of
the force used as compared to the resistance encountered or discrepancies in the
use of force as described by the officer and the use of force as evidenced by any
resulting injuries, witness statements, or other evidence. It includes all strikes,
blows, kicks, ECW applications, or other similar uses of force against a
handcuffed subject, absent extenuating circumstances.

- “Use of Force Report” means a written report documenting all force above un-
resisted handcuffing.

kkk.  “Vehicle stop” means any instance where an EHPD officer directs a civilian
operating a motor vehicle of any type to stop and the driver is detained for any
length of time.

IV.  POLICIES AND TRAINING GENERALLY

EHPD’s policies and procedures shall reflect and express the Department’s core values
and priorities, and provide clear direction to ensure that officers lawfully, effectively, and
ethically carry out their law enforcement responsibilities. EHPD and the Town shall
ensure that all EHPD officers are trained to understand and be able to fulfill their duties
and responsibilities pursuant to EHPD policies and procedures. EHPD and the Town
shall ensure that supervisors have the knowledge, skills, and ability to provide close and
effective supervision to each officer under the supervisor’s direct command; provide
officers with the direction and guidance necessary to improve and develop as police
officers; and to identify, correct, and prevent officer misconduct. To achieve these
outcomes, EHPD shall implement the requirements below.
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Policy Development, Review, and Implementation

EHPD shall develop and implement comprehensive and agency-wide policies and
procedures that ensure consistency with, and full implementation of, this Agreement, and
incorporate each requirement herein. Unless otherwise noted, all policies, procedures,
and manuals shall be developed within 270 days of the Effective Date.

EHPD policies and procedures shall define terms clearly, comply with applicable law and
the requirements of this Agreement, and comport with professional police practices.

EHPD shall review each policy or procedure related to this Agreement 180 days after it is
implemented, and annually thereafter, to ensure that the policy or procedure provides
effective direction to EHPD personnel and remains consistent with the Agreement,
professional police practices, and current law, including incorporating mechanisms to
promote and measure accountability and community engagement. EHPD also shall
review policies and procedures as necessary upon notice of a policy deficiency during
audits or reviews. Within 60 days of that review EHPD shall revise the policy or
procedure and consult with the Joint Compliance Expert and DOJ. DOJ and the Joint
Compliance Expert shall provide the same review and approval of revised policies and
procedures as with the initial policies and procedures to ensure consistency with this
Agreement.

EHPD’s Department-wide policies and procedures shall be collected in a Department-
level policy and procedure manual, and unit-wide policies and procedures (or standard
operating procedures) shall be collected in unit-level policy and procedure manuals.
EHPD shall develop and implement policy and procedure manuals that include the
following EHPD functions:

a) Field operations, including patrol, supervision task forces, and special operations;

b) Internal investigations, including case and records management, administrative
investigations, confidential investigations, parallel criminal and administrative
investigations, audits, and officer drug testing;

C) Use of force reporting, reviews, and investigations, including both Supervisor and
IAO force investigations and reviews; and in-custody death reviews;

d) Criminal investigations; and

e) Field and in-service training.

These manuals shall incorporate and otherwise be consistent with the requirements of this
Agreement.

15.

EHPD shall expressly prohibit all forms of retaliation, whether subtle or direct, including
discouragement, intimidation, coercion, or adverse action, against any person, civilian or
officer, who reports misconduct, makes a misconduct complaint, or cooperates with an
investigation of misconduct. The default penalty for retaliation shall be termination.
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EHPD shall develop a policy governing its obligations under Brady v. Maryland,

373 U.S. 83 (1963), and its progeny. As part of this policy, EHPD shall track and
maintain records of all officers who have been determined to have been deceptive or
untruthful in any legal proceeding, Internal Affairs investigation, or other investigation.
EHPD shall make these records available to prosecutors.

EHPD shall submit all new and revised policies, procedures, or manuals related to this
Agreement to the Joint Compliance Expert and DOJ for review and comment prior to
publication and implementation within 270 days of the Effective Date. If the Joint
Compliance Expert or DOJ object that the proposed new or revised policy, procedure, or
manual does not incorporate the requirements of this Agreement, or is inconsistent with
this Agreement or the law, it shall note this objection in writing to all parties within 15
business days of the receipt of the policy from EHPD. If neither the Joint Compliance
Expert nor DOJ object to the new or revised policy, procedure, or manual, EHPD agrees
to implement it within 30 days of it being provided to DOJ and the Joint Compliance
Expert.

EHPD shall have 15 days to resolve any objections to the new or revised policies,
procedures, and manuals implementing the specified provisions. If, after this 15-day
period has run, DOJ maintains its objection, then the Joint Compliance Expert shall have
an additional 15 days to resolve the objection. If either party disagrees with the Joint
Compliance Expert’s resolution of the objection, either Party may ask the Court to
resolve the matter. The Joint Compliance Expert shall determine whether in some
instances an additional amount of time is necessary to ensure full and proper review of
policies. Factors to consider in making this determination include: 1) complexity of the
policy; 2) extent of disagreement regarding policy; 3) number of policies provided
simultaneously; and 4) extraordinary circumstances delaying review by DOJ or the Joint
Compliance Expert. In determining whether these factors warrant additional time for
review, the Joint Compliance Expert shall fully consider the importance of prompt
implementation of policies, and shall allow additional time for policy review only where
it is clear that additional time is necessary to ensure full and proper review. Any
extension to the above timelines by the Joint Compliance Expert shall also toll EHPD’s
deadline for policy completion.

EHPD shall apply policies uniformly and hold officers accountable for complying with
EHPD policy and procedure.

Within 180 days of the Effective Date, EHPD shall formalize a common template to use
for all EHPD policies and General Orders. The template shall include a method for
updates and revisions that permits all parties to keep track of former versions of policies
and General Orders while clearly labeling currently operative policies and General
Orders. All EHPD policies and General Orders shall be made to conform to this
template.

Within 365 days of the Effective Date, EHPD shall make all new and revised EHPD
policies freely available for public review on the Town website, unless there is a
reasonable basis for maintaining a specific policy or procedure confidential or unless an

10
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exemption from disclosure is allowed under State or Federal Freedom of Information law
or any other applicable law.

EHPD shall review and revise its Code of Conduct within 180 days of the Effective Date,
and annually thereafter, to:

a) describe with specificity permitted and prohibited officer conduct;

b) be consistent with the requirements of professional police practice and this
Agreement; and

C) have an absolute requirement of officer honesty and make termination the

default penalty for dishonesty.

EHPD shall submit proposed revisions to its Code of Conduct to the Joint Compliance
Expert and DOJ for review and comment at least 60 days before the implementation of
any revision to ensure consistency with this Agreement. The dispute resolution process
and associated time frames set forth in Paragraphs 17 and 18 of this Agreement shall
apply to DOJ and the Joint Compliance Expert’s review of any new or revised Code of
Conduct.

Training on Revised Policies, Procedures, and Practices

Within 60 days of the Effective Date, EHPD shall ensure that each officer and employee
attends a 2-4 hour training on the content of this Agreement and the responsibilities of
each officer and employee pursuant to it.

Within 30 days after issuing a policy or procedure pursuant to this Agreement, EHPD
shall ensure that all relevant EHPD personnel have received, read, and understand their
responsibilities pursuant to the policy or procedure, including the requirement that each
officer or employee report violations of policy; that supervisors of all ranks shall be held
accountable for identifying and responding to policy or procedure violations by personnel
under their command; and that personnel will be held accountable for policy and
procedure violations. EHPD shall document that each relevant EHPD officer or other
employee has received, read, and sufficiently understands the policy. Training beyond
roll-call or similar training will be necessary for many new policies to ensure officers
understand and can perform their duties pursuant to the policy.

EHPD shall ensure delivery of the one-time and recurrent in-service training
requirements set out throughout this Agreement. As set out herein, EHPD shall provide a
minimum of 32 hours of in-service training each year to each officer, in addition to any
specialized training for officers in certain units, supervisors, etc., and in addition to the
one-time training required by this Agreement. Training in related areas may be delivered
together. (For example, aspects of training in effective community engagement and bias-
free policing may be incorporated into stop, search, and arrest training). The in-service
training shall not include any firearms training required by the state. The frequency and
subject areas for initial one-time and recurrent in-service training are set out in the
sections below; however, it is anticipated that the frequency and subject areas for in-

11
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service training in the future will be determined by the training plan this Agreement
requires EHPD to develop.

EHPD shall provide mandatory supervisory, leadership, and command accountability
training, tailored to each level of supervision and command, of 24 — 40 hours. All EHPD
supervisors shall receive supervisory training prior to assuming supervisory
responsibilities or serving as an acting supervisor, and shall receive no fewer than 40
hours of supervisory in-service training annually thereafter.

The supervisory training program shall include instruction in the following topics:

a) techniques for effectively guiding and directing officers and promoting effective
and ethical police practices;

b) de-escalating conflict;

c) evaluation of written reports;

d) reviewing and investigating officer uses of force;

e) responding to and investigating allegations of officer misconduct;

f) risk assessment and risk management;

g) evaluating officer performance;

h) appropriate disciplinary sanctions and non-disciplinary corrective action; and

1) using the Risk Management System to facilitate close and effective supervision.

EHPD shall submit training curricula and lesson plans, revised pursuant to this
Agreement, to the Joint Compliance Expert and DOJ for review and comment at least 90
days prior to the scheduled date of training delivery. The Joint Compliance Expert shall
provide the Parties with written comments regarding the training. The Joint Compliance
Expert and DOJ shall review all EHPD training curricula and lesson plans promulgated
pursuant to this Agreement to determine whether they are consistent with and incorporate
the requirements of this Agreement, and comport with professional police practices. The
dispute resolution process and associated time frames set forth in Paragraphs 17 and 18 of
this Agreement shall apply to DOJ and the Joint Compliance Expert’s review of training
curricula and lesson plans.

Unless otherwise noted, the training required pursuant to this Agreement shall be
delivered within 365 days of the Effective Date, and annually thereafter. Within 180
days of the Effective Date, EHPD shall set out a schedule for delivering all training
required by this Agreement.

Within 270 days of the Effective Date, EHPD shall develop and implement documented
and approved testing policies and procedures regarding training to ensure that that all
testing is valid, reliable, fair, and legally defensible. Both knowledge-based and
performance-based tests shall be designed, developed, administered, and scored
according to established professional standards of practice. Testing policies and
procedures shall include detailed test security measures. All tests shall be job-related,
testing knowledge and skills required for successful job performance.

12
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V. BIAS-FREE POLICING

EHPD shall deliver police services that are equitable, respectful, and free of unlawful
bias, in a manner that promotes broad community engagement and confidence in the
Department. In conducting its activities, EHPD shall ensure that members of the public
receive equal protection of the law, without bias based on demographic category, and in
accordance with the rights, privileges, or immunities secured or protected by the
Constitution or laws of the United States. To achieve these outcomes, EHPD shall
implement the requirements below.

Bias-Free Policing Training

EHPD shall provide all officers with 4 hours of comprehensive and interdisciplinary
training on bias-free policing within 180 days of the Effective Date, and 2 — 4 hours
annually thereafter, based on developments in Connecticut or federal law and EHPD
policy. Such training shall emphasize that discriminatory policing, in the form of either
selective enforcement or non-enforcement of the law, including the selecting or rejecting
of particular policing tactics or strategies, is prohibited by policy and will subject officers
to discipline. This training shall address:

a) methods and strategies for more effective policing that relies upon non-
discriminatory factors;

b) police and community perspectives related to discriminatory policing;

C) constitutional and other legal requirements related to equal protection and
unlawful discrimination, including the requirements of this Agreement;

d) the protection of civil rights as a central part of the police mission and as essential
to effective policing;

e) the existence and impact of arbitrary classifications, stereotyping, and implicit
bias;

f) instruction in the data collection protocols required by this Agreement;

g) identification of key decision points where prohibited discrimination can take
effect at both the incident and strategic-planning levels; and

h) methods, strategies, and techniques to reduce misunderstanding, conflict, and

complaints due to perceived bias or discrimination, including problem-oriented
policing strategies.

Ensuring Bias-Free Policing

EHPD shall, consistent with this Agreement, develop a comprehensive policy prohibiting
discrimination on the basis of demographic category in EHPD police practices. This
policy shall have the following elements:

a) EHPD’s policy on bias-free policing shall prohibit officers from using
demographic category (to any extent or degree) in conducting stops or
detentions, or activities following stops or detentions, except when engaging in
appropriate suspect-specific activity to identify a particular person or persons.

13
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b) EHPD shall prohibit officer use of proxies for demographic category, including
language ability, geographic location, or manner of dress.

C) When officers are seeking one or more specific persons who have been identified
or described by their demographic category, or any proxy thereto, officers may rely on
these descriptions only when combined with other appropriate identifying factors, and
may not give exclusive attention or undue weight to demographic category.

d) Data collection, as set forth in Paragraphs 64(c) and 65 of this Agreement.

EHPD shall conduct quarterly analysis, as well as analysis on a cumulative basis,
consistent with the methodology employed by the Joint Compliance Expert, of its traffic
enforcement activities to ensure officer, squad, and Department compliance with the bias-
free policy.

EHPD shall develop a formalized procedure for officers to notify arrested foreign
nationals of their right to contact their consulate, or to contact the appropriate consular
official directly.

EHPD shall refer any complaint plausibly implicating the bias-free policy to the IAO and
to the Joint Compliance Expert. EHPD shall treat any violation of the bias-free policy as
a serious violation. Officers who engage in discriminatory policing will be subjected to
discipline, and, where appropriate, possible criminal prosecution.

Within 180 days of the Effective Date, EHPD shall incorporate concrete requirements
regarding bias-free policing and equal protection into its hiring, promotion, and
performance assessment processes, including giving significant weight to an individual’s
documented history of bias-free policing, as well as using interviews and other methods
to assess the individual’s ability and willingness to effectively practice bias-free policing.
EHPD’s hiring plan shall also include steps to encourage qualified minority and other
candidates who have a demonstrated ability to serve diverse communities to apply for
positions in EHPD

Language Assistance

EHPD shall ensure effective communication with and provide timely and meaningful
access to police services to all members of the community, regardless of their national
origin or limited ability to speak, read, write, or understand English. To achieve this
outcome, EHPD shall:

a) develop and implement a comprehensive language assistance plan and policy that
complies, at a minimum, with Title VI of the Civil Rights Act of 1964, as
amended, (42 U.S.C. § 2000d et seq.) and other applicable law, and comports
with professional policing practices;

b) ensure that all EHPD personnel take reasonable steps to provide timely,
meaningful language assistance services to LEP individuals they encounter and
whenever an LEP individual requests language assistance services;
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40.

41.

g)

h)

)

identify and assess demographic data, specifically the number of LEP individuals
within its jurisdiction and the number of LEP victims and witnesses who seek
EHPD services;

use collected demographic and service data to develop and meet specific hiring
goals for bilingual staff;

regularly assess the proficiency and qualifications of bilingual staff to become a
EHPD Authorized Interpreter (“EHPDAI”);

ensure that 911 call-takers identify an EHPDALI to respond to an incident
involving an LEP individual. If no EHPDALI is available, the personnel shall
contact a telephonic interpretation service provider. The call-taker shall note in
information to the radio dispatch that the 911 caller is an LEP individual and
indicate the language;

develop protocols for interpretation for interrogations and interviews of LEP
individuals, including requiring and ensuring the use of a qualified interpreter for
the taking of any formal statement that could adversely affect a suspect or
witness’ legal rights;

develop and implement a process for taking, responding to and tracking civilian
complaints and resolutions of complaints filed by LEP individuals;

implement a process for recruitment of qualified bilingual personnel to meet
demonstrated service needs. As part of this process, EHPD shall establish
significant and sustained relationships with local and state-wide institutions and
community organizations that can serve as the source of qualified bilingual
applicants and facilitate outreach to such advocates; and

implement effective incentives for bilingual employees to become EHPDAISs,
such as pay differentials and consideration in performance evaluations,
assignments, and promotions.

EHPD shall translate the language assistance plan and policy into Spanish and other
languages as appropriate, and post the English and translated versions in a public area of
the police department building, as well as online, and in any other locations throughout
the Town where individuals go to seek police assistance. EHPD shall distribute the
language assistance plan and policy to a variety of community organizations serving LEP
communities encountered by EHPD.

EHPD shall distribute its LEP plan and policy to all staff and police personnel, and,
within 180 days of the Effective Date provide a minimum of one hour of training to all
personnel on providing language assistance services to LEP individuals. This training
shall include:

a)

b)
©)
d)
e)

EHPD’s LEP plan and policies, and the requirements of Title VI and this
Agreement;

how to access EHPD-authorized, telephonic and in-person interpreters;

how to work with interpreters in the field;

cultural diversity and language barrier policing; and

basic command Spanish for officers assigned to patrol areas with significant LEP
populations.
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42.

43.

44,

45.

46.

47.

48.

49.

50.

Within 60 days of Effective Date, the Town shall designate a language access coordinator
who shall coordinate and ensure EHPD’s compliance with its language assistance plan.

Within 60 days of the Effective Date, EHPD shall develop and implement a process of
consultation with representatives of the LEP community to develop and at least annually
review: implementation of the language assistance plan, including areas of possible
collaboration to ensure its effectiveness; identification of additional languages that would
be appropriate for translation of materials; accuracy and quality of EHPD language
assistance services; and concerns, ideas, and strategies for ensuring language access.

VI. STOPS, SEARCHES, AND ARRESTS

EHPD shall ensure that all EHPD investigatory stops, searches, and arrests are conducted
in accordance with the rights, privileges, or immunities 